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 MISSOURI COURT OF APPEALS, WESTERN DISTRICT 

 

STATE OF MISSOURI, 

 

Appellant, 

v. 

 

MICHAEL LEE PEERY, 

 

Respondent. 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

WD71070          Randolph County 

 

Before Division Three Judges:  Mark D. Pfeiffer, P.J., and James Edward Welsh and Karen King 

Mitchell, JJ. 

 

This is an interlocutory appeal filed by the State of Missouri (State) pursuant to 

section 547.200.1, appealing the Circuit Court of Randolph County’s (motion court) order 

sustaining Michael Peery’s motion to suppress evidence recovered during the police’s search of his 

vehicle on the basis that the search violated the Fourth Amendment to the United States 

Constitution.  On appeal, the State presents one point in which it claims that the police’s search did 

not violate the Fourth Amendment because it fell within the Terry stop exception to the Fourth 

Amendment. 

 

REVERSED AND REMANDED. 

 

Division Three holds: 

 

Viewing all the facts together shows that the police were confronted with a situation where, 

during a narcotics operation, Peery followed their suspect onto the vacant parking lot, parked his 

vehicle between the confidential informant and the suspect, briefly talked to the informant, then 

parked his vehicle in a spot where he watched the parties complete the deal, and left as soon as the 

police arrested their suspect. 

 

Any one of these facts may properly be deemed an innocent coincidence, but when all of 

these “coincidences” are added together, it is error to conclude that this string of facts is anything but 

a pattern of conduct suggestive of involvement in criminal activity.  It is error to conclude that this 

cumulative evidence of Peery’s conduct fails to establish a particularized and objective basis for 

suspecting illegal activity.  When reviewing the whole picture, it is error to conclude that the officers 

in this case failed to point to articulable facts that criminal activity may be afoot.  It is error to 

conclude that the totality of the circumstances of the facts of this case fail to demonstrate a minimal 

level of objective justification for a Terry stop. 

 

Opinion by:  Mark D.  Pfeiffer, Judge February 2, 2010 
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